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court is in error in holding that all matters are to be determined 
by the lex loci solutionis, and since negotiability relates to the per- 
formance or obligation of a contract, the language of the California 
court to the effect that the place of making governs the question 
of negotiability is also mistaken. 5 On their facts both cases stand 
for the principle that negotiability of a note is governed by the lex 
loci solutionis. 

R. S. M. 

Constitutional Law: To what extent is Decree for past 
due Alimony within Full Faith and Credit Clause. — In the 
United States not only does comity require the enforcement of de- 
crees of the courts of one state in all the other states of the Union, 
but also the Constitution of the United States makes it a duty. 1 The 
constitutional provision, however, does not require a court to 
enforce blindly the decree of a court of a sister state, and conse- 
quently, in certain situations, there are grounds, recognized by the 
Supreme Court of the United States, which will justify a refusal 
to enforce the judgment. 

To see how far these considerations operate in connection with 
decrees for alimony, it is necessary to analyze such decrees. In 
the first place, there may be a decree for a lump sum. This is 
nothing more or less than a money judgment, and it is undoubtedly 
within the protection of the Constitution. 2 Secondly, there may be 
what is usually termed a decree for future installments; that is to 
say, the husband is ordered to pay the wife a certain sum monthly 
or weekly. The courts have found difficulties in enforcing this 
form of decree with respect to subsequently accruing alimony, and, 
in certain situations, a conflict of authority is to be found. 

On examining decrees for future installments, three possible 
situations are disclosed: (i) The decree may be final, subject to 
no modification; (2) It may be necessary for the wife, whenever 
she desires a payment, to apply to the court granting the decree, 
or the court may at any time, in its own discretion, stop or change 
the payments; (3) The court granting the decree may have the 
power, upon proper proceedings being taken, to revise its decree. 
Decrees falling within the first class are uniformly enforced at law 



Rep. 518; Cockburn v. Kinsley (1913), 25 Colo. App. 89, 135 Pac. 1112; 
91 Am. St. Rep. 718, 720, note. 

«Bombolaski v. First Nat'l Bank (1913), 55 Ind. App. 172, 101 
N. E. 837; Sykes v. Citizens' Bank (1908), 78 Kan. 688, 98 Pac. 206, 19 
L. R. A. (N. S.) 665, note; 61 L. R. A. 209, note. The Supreme Court 
of California seems to have overlooked Progresso Co. v. St. Paul Ins. 
Co. (1905), 146 Cal. 279, 79 Pac. 967, holding that the lex loci solutionis 
governed matters of performance in an insurance contract. 

*U. S. Const., art. iv, § 1. 

2 Lynde v. Lynde (1900), 181 U. S. 183, 45 L. Ed. 226, 21 Sup. Ct. 
Rep. 555; Israel v. Israel (1906), 148 Fed. 576, 8 Ann. Cas. 697; Lynde 
v. Lynde (1900), 162 N. Y. 405, 56 N. E. 979; Wells v. Wells (1911), 
209 Mass. 282, 95 N. E. 845. 
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in the courts of whatever state action is brought on the decree, 3 
and rightly so, for the fact that the decree is for payments in 
installments should not make any difference — when a payment is 
due, the decree immediately attaches to it and it becomes a debt 
of record. On the other hand, the opposite result is very properly 
reached as to decrees in the second class.* The reason is obvious, 
namely, that there is no decree which the court of another state 
has power to enforce, inasmuch as the decree depends either on 
the performance of a condition precedent — application to the court 
— or upon free discretion of the judge granting the decree. No 
vested right to alimony can be said to exist in such cases. 6 

The conflict of authority is found in cases which come within 
the third class, a situation presented by Cotter v. Cotter? One line 
of cases holds that since the decree is subject to revision, it is not 
final; 7 the other holds that the decree is final so long as it stands 
unchanged. 8 It seems that those courts which refuse to enforce 
the decree either are extremely technical or else are mistaken in 
their conception of a final decree. The test should be as to what 
force and effect the decree has in the state where rendered at the 
time the action is brought. If it stands there, even though subject 
to modification, it should be enforced. The presumption in favor 
of the decree ought to control until the defendant, resisting the 
enforcement of the decree, shows affirmatively that it has been 
modified. 9 The Supreme Court of the United States has adopted 
this view, 10 settling the apparent conflict in the cases before that 
body by carefully distinguishing a prior case. 11 

R. S. M. 



8 Lynde v. Lynde (1900), 181 U. S. 183, 45 L. Ed. 226, 21 Sup. Ct. 
Rep. SS5, semble; McGregor v. McGregor (1912), 52 Colo. 292, 122 Pac. 
390; Henry v. Henry (W. Va., 1914), 82 S. E. 522; Bolton v. Bolton 
( N. J., 1914), 89 Atl. 1014; Ogg v. Ogg (Tex., 1914), 165 S. W. 912. 

* Lynde v. Lynde (1900), 181 U. S. 183, 45 L. Ed. 226, 21 Sup. Ct. 
Rep. 555, as limited by Sistare v. Sistare (1909), 218 U. S. 1, 54 L. Ed. 
905, 30 Sup. Ct. Rep. 682, 28 L. R. A. (N. S.) 1068, 20 Ann. Cas. 1061. 

5 Sistare v. Sistare (1909), 218 U. S. 1, 17, 54 L. Ed. 905, 30 Sup. Ct. 
Rep. 682. 

« (Aug. 9, 1915), 225 Fed. 471. 

' Hunt v. Monroe (1907), 32 Utah, 428, 91 Pac. 269; Van Horn v. 
Van Horn (1908), 48 Wash. 388, 93 Pac. 670; Valiquet v. Valiquet 
(1909), 177 Fed. 994. The case last cited is decided on the authority 
of Lynde v. Lynde, but would not come within the rule of that case 
as limited by Sistare v. Sistare. See cases in note 3, supra. 

8 Sistare v. Sistare (1909), 218 U. S. 1, 54 L. Ed. 905, 30 Sup. Ct. 
Rep. 602; Barber v. Barber (1858), 21 How. 582, 16 L. Ed. 226; Mayer 
v. Mayer (1908), 154 Mich. 386, 117 N. W. 890; Taylor v. Stowe (1914), 
218 Mass. 248, 105 N. E. 890; Rogers v. Rogers (1909), 46 Ind. App. 
506, 89 N. E. 901. 

9 Rogers v. Rogers (1909), 46 Ind. App. 506, 89 N. E. 901. 
"Sistare v. Sistare (1909), 218 U. S. 1, 54 L. Ed. 905, 30 Sup. Ct. 

Rep. 602. 

11 Lynde v. Lynde (1900), 181 U. S. 183, 45 L- Ed. 226, 21 Sup. Ct. 
Rep. 555, limited to cases of the second class in the note. 



